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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed 04/18/2007 have been fully considered but they are not persuasive. 

2. In response to applicant's argument that the references fail to show certain features of applicant's 
invention, it is noted that the features upon which applicant relies (i.e., a base station operating according 
to claim 1, steal some of these PCB slots, and uses them to send rate control bits to the mobile station, 
Page 10, Lines 9-10, stealing PCB slots to send control bits to the mobile station, See Page 10, Lines 15- 
16, transmit rate control information to mobile stations on selected PCB slots on a forward common power 
channel, Page 1 1 , Lines 1-2, a mobile station that varies its data transmission rate responsive to received 
rate control information from the base station in the selected PCB slots, Page 1 1 , Lines 7-9) are not 
recited in the rejected independent claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

3. Applicant's arguments fail to comply with 37 CFR 1 .1 1 1 (b) because they amount to a general 
allegation that the claims define a patentable invention without specifically pointing out how the language 
of the claims patentably distinguishes them from the references. 

4. In response to Applicant's argument that to equate the "rate" of Chen (i.e. 800 bps, 400 bps, 200 
bps of Figs. 3, 4, 5-7 respectively) is misstates. Applicants are remained that the Examiner is entitled 
to give the broadest reasonable interpretation to the language of the claim. The Examiner is not 
limited to Applicants definition, which is not specifically set fourth in the claims, In re Tanaka et 
aL, 193 USPQ 139, (CCPA) 1977. Therefore, the previous rejection is maintained. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



Application/Control Number: Page 3 

10/800,791 

Art Unit: 2617 



(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-4, 16-19, 31-33, and 42 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Chen (U.S. Pub. No.: 2003/0130002 A1). 

With respect to claim 1, Chen discloses a method of controlling the data transmission rate (See 
e.g. Page 6, Lines 1-4 of [0054], Fig. 6) of a mobile station in a wireless communication network (See 
e.g. 100 of Fig. 1, Page 3, U [0036], 106, 104 of Fig. 2, Page 4, Lines 1-8 of fl [0044]) comprising: 
providing a forward common power control channel for power controlling a plurality of mobile stations 
(See e.g. Forward common power (FCPCCH), Power control groups (PCGs), Page 5, Lines 1-12 of U 
[0047], 106a-106e of Fig. 1, 106 of Fig. 2), the forward common power control channel being divided into 
a plurality of frames (see e.g. 1.25 mes frames of Figs 3-7), with each frame including a plurality of 
power control groups and each power control group including a plurality of power control slots (See e.g. 
power control , channels, time-slots, frequencies, etc., Page 4, Lines 1-8 of U [0044]); transmitting the 
rate control information (See e.g. 800 bps, gating rate = 1 of Fig. 3, 400 bps, gating rate =1/2 of Fig. 4, 
200 bps, gating rate=1/4 of Figs. 5-7) to one or more mobile stations on selected power control slots 
(See e.g. Page 5, Lines 1-12 of U [0047]) on the forward common power control channel (See e.g. 
PCG1-PCG4, 1 / 4 gating, Slots 0-16, Page 8, Lines 1-16 of U [0066]). 

Regarding claims 2, 18, 32, Chen discloses the selected power control slots occur at the same 
slot position in at least two power groups (See e.g. power control commands can be sent with 
predetermined timing, Page 7 - Page 8, Lines 1-12 of [0065] & times-lots 0-15 of Figs. 3-7). 

Regarding claims 3, 19, 33, Chen discloses the selected power control slots occur at different 
positions in at least two power control groups (See e.g. power control commands can be sent with 
predetermined timing, Page 7 - Page 8, Lines 1-12 of U [0065] & times-lots 0-15 of Figs. 3-7). 

Regarding claim 4, Chen discloses selecting one or more power control slots on the forward 
common power control channel (See e.g. Forward common power (FCPCCH), Power control groups 
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(PCGs), 106a-106e of Fig. 1, 106 of Fig. 2) for transmitting the rate control information (See e.g. 800 
bps, gating rate = 1 of Fig. 3, 400 bps, gating rate =1/2 of Fig. 4, 200 bps, gating rate=1/4 of Figs. 5-7). 

Regarding claim 16, Chen discloses the selected slots are within a single PCG in each frame 
(See e.g. PCG1-PCG4, over time-slots 0-15 of Fig. 6). 

With respect to claim 17, Chen discloses a radio base station (See e.g. 104a-104b of Fig. 1, 104 
of Fig. 2) in a wireless communication network (See e.g. 100 of Fig. 1, Page 3, [0036], 106, 104 of Fig. 
2, Page 4, Lines 1-8 of [0044]) comprising: a receiver (See e.g. Rev 202 of Fig. 2) to receive signals 
from one or more mobile stations (See e.g. 106a-106e of Fig. 1, 106 of Fig. 2) at variable data 
transmission rates (See e.g. 800 bps, gating rate = 1 of Fig. 3, 400 bps, gating rate =1/2 of Fig. 4, 200 
bps, gating rate=1/4 of Figs. 5-7); a transmitter (See e.g. Tx 208 of Fig. 2) to transmit rate control 
information to the one or more mobile stations to control the data transmission rates of the mobile 
stations in selected power control slots (See e.g. Page 5, Lines 1-12 of [0047]) on a forward common 
power control channel (See e.g. PCG1-PCG4, Vi gating, Slots 0-16, Page 8, Lines 1-16 of U [0066]), the 
forward power control channel being (See e.g. Forward common power (FCPCCH), Power control 
groups (PCGs), 106a-106e of Fig. 1, 106 of Fig. 2) divided into a plurality of frames with each frame 
having a plurality of power control groups and each power control group having a plurality of power 
control slots (See e.g. PCG1-PCG4, over time-slots 0-15 of Fig. 6); and a controller (See e.g. 102 of Fig. 
1, 210 of Fig. 20) communicatively connected to the transmitter and the receiver to determine what rate 
control information to transmit (See e.g. 104a-104b of Fig. 1, 208, 202 of Fig. 2). 

With respect to claim 31, Chen discloses a mobile station (See e.g. 106a-106e of Fig. 1, 106 of 
Fig. 2) in a wireless communication network (See e.g. 100 of Fig. 1, Page 3, U [0036], 106, 104 of Fig. 2, 
Page 4, Lines 1-8 of [0044]) comprising: a transmitter (See e.g. 208, 204 of Fig. 2) to transmit signals 
at variable data transmission rates (See e.g. 800 bps, gating rate = 1 of Fig. 3, 400 bps, gating rate =1/2 
of Fig. 4, 200 bps, gating rate=1/4 of Figs. 5-7); a receiver (See e.g. 206, 202 of Fig. 2) to receive rate 
control information from a radio base station in selected power control slots (See e.g. Page 5, Lines 1-12 
of U [0047]) on a forward common power control channel, the forward power control channel (See e.g. 
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PCG1-PCG4, Va gating, Slots 0-16, Page 8, Lines 1-16 of U [0066]) being divided into a plurality of 
frames with each frame having a plurality of power control groups (See e.g. Forward common power 
(FCPCCH), Power control groups (PCGs), 106a-106e of Fig. 1, 106 of Fig. 2) and each power control 
group having a plurality of power control slots ; .and a controller (See e.g. 102 of Fig. 1, 210 of Fig. 20) 
communicatively connected to the transmitter and the receiver to vary the data transmission rate of the 
transmitter responsive to the rate control information (See e.g. 104a-104b of Fig. 1, 208, 202 of Fig. 2). 

Regarding claim 42, Chen discloses the controller is programmed to respond to power control bits 
in a designated slot in a power control group (See e.g. Forward common power (FCPCCH), Power 
control groups (PCGs), and wherein the controller (See e.g. 102 of Fig. 1, 210 of Fig. 20) is programmed 
to ignore the designated slots for power control purposes when the designated slot is used for sending 
rate control information (See e.g. 805 of Fig. 8, 905 of Fig. 9, 1005 of Fig. 10). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 5-15, 20-27, and 34-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen (U.S. Pub. No.: 2003/0130002 A1)in view of Zhang (U.S. PUB. No.: 2004/0013103 A1). 

Regarding claims 5, 20, Chen discloses everything as discussed above in rejected claim 1. 
However, Chen does not explicitly discloses that selecting one or more power control slots on the 
forward common power control channel for transmitting the rate control information comprises 
dynamically selecting power control slots responsive to changes in the number of mobile stations being 
controlled. In an analogous field of endeavor, Zhang discloses selecting one or more power control slots 
(See e.g. full rate, V 2i %, 1/8, time-slots, Page 3, H [0034]) on the forward common power control channel 
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for transmitting the rate control information comprises dynamically selecting power control slots 
responsive to changes in the number of mobile stations being controlled (See e.g. dynamically, power 
control, F-CPCCH, time-slots, MSs, active users, Page 4, [0045], U [0047]-[0048]). Therefore, it would 
have been obvious to one ordinary skill in the art at the time of the invention to provide above teaching 
of Zhang to Chen providing a dynamic sharing of system resources (i.e. F-CPCCH, F-DCCH, FDPCH, 
etc.) among active users (increase / decrease in number of terminal in real time) so that more active 
users are supported without requiring additional system resources and resulting in forward link 
throughput for the system as suggested by Zhang (See e.g. Pages 1-2, Lines 9-13 of U [0012). 

Regarding claims 6, 21, it is obvious that transmitting the rate control information to one or more 
mobile stations on selected power control slots on the forward common power control channel 
comprises transmitting common rate control bits to two or more mobile stations in selected power control 
slots designated for common rate control (See Chen e.g. Page 5, power control bits transmitted, power 
control groups, common forward power control, etc., Lines 1-12 of [0047]). 

Regarding claims 7, 22, 35, it is obvious that transmitting the rate control information to one or 
more mobile stations on selected power control slots on the forward common power control channel 
comprises transmitting dedicated rate control bits (See Chen e.g. 800 bps, gating rate = 1 of Fig. 3, 400 
bps, gating rate =1/2 of Fig. 4, 200 bps, gating rate=1/4 of Figs. 5-7) to one or more selected mobile 
stations in respective power control slots (See Chen e.g. power control, channels, time-slots, 
frequencies, etc., Page 4, Lines 1-8 of U [0044]) for each mobile station (See Chen e.g. Page 5, power 
control bits transmitted, power control groups, common forward power control, power control bits, etc., 
Lines 1-12 of [0047]). 

Regarding claims 8, 23, it is obvious that transmitting dedicated rate control bits (See Chen e.g. 
800 bps, gating rate = 1 of Fig. 3, 400 bps, gating rate =1/2 of Fig. 4, 200 bps, gating rate=1/4 of Figs. 5- 
7) to one or more selected mobile stations in respective power control slots (See Chen e.g. power 
control, channels, time-slots, frequencies, etc., Page 4, Lines 1-8 of [0044]) for each mobile station 
comprises transmitting the dedicated rate control bits for different mobile stations in different power 
control slots (See Chen e.g. Page 5, power control bits transmitted, power control groups, common 
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forward power control, power control bits, etc., Lines 1-12 of [0047], Zhang, Page 4, Lines 6-12 of 
[0044]). 

Regarding claim 9, it is obvious that transmitting the rate control information (See Chen e.g. 800 
bps, gating rate = 1 of Fig. 3, 400 bps, gating rate =1/2 of Fig. 4, 200 bps, gating rate=1/4 of Figs. 5-7) to 
one or more mobile stations on selected power control slots on the forward common power (See Chen 
e.g. power control, channels, time-slots, frequencies, etc., Page 4, Lines 1-8 of H [0044]) control channel 
further comprises transmitting common rate control bits to two or more mobile stations in selected power 
control slots designated for common power control (See Chen e.g. Page 5, power control bits 
transmitted, power control groups, common forward power control, power control bits, etc., Lines 1-12 of 

11 [0047], Zhang, Page 4, Lines 6-12 of [0044]). 

Regarding claim 10, it is obvious that transmitting the rate control information (See Chen e.g. 800 
bps, gating rate = 1 of Fig. 3, 400 bps, gating rate =1/2 of Fig. 4, 200 bps, gating rate=1/4 of Figs. 5-7) to 
one or more mobile stations on selected power control slots (See Chen e.g. power control, channels, 
time-slots, frequencies, etc., Page 4, Lines 1-8 of H [0044]) on the forward common power control 
channel comprises transmitting rate control bits in the selected power control slots (See Chen e.g. Page 
5, power control bits transmitted, power control groups, common forward power control, power control 
bits, etc., Lines 1-12 of U [0047], Zhang, Page 4, Lines 6-12 of [0044]). 

Regarding claim 1 1 , it is obvious that transmitting the rate control information to one or more 
mobile stations on selected power control slots on the forward common power control channel (See 
Chen e.g. Page 5, power control bits transmitted, power control groups, common forward power control, 
power control bits, etc., Lines 1-12 of H [0047]) further comprises repeating the rate control bits (See 
Chen e.g. 800 bps, gating rate = 1 of Fig. 3, 400 bps, gating rate =1/2 of Fig. 4, 200 bps, gating rate=1/4 
of Figs. 5-7) in different power control slots (See Chen e.g. power control, channels, time-slots, 
frequencies, etc., Page 4, Lines 1-8 of [0044]). 

Regarding claim 12, it is obvious that transmitting a common power control assignment to the 
mobile stations that identifies the selected power control slots (See Chen e.g. Page 7 - Page 8, Lines 1- 

12 of H [0065] & times-lots 0-15 of Figs. 3-7). 
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Regarding claims 13, 28, 39 it is obvious that transmitting a common power control assignment to 
the mobile stations that identifies the selected power control slots (See Chen e.g. Page 7 - Page 8, 
Lines 1-12 of [0065] & times-lots 0-15 of Figs. 3-7) comprises transmitting the common power control 
assignment to the mobile stations at call setup (See Chen, e.g. call initiation, power control initiation 
transmission, Page 5, U [0050]). 

Regarding claims 14, 29, 40, it is obvious that transmitting a common power control assignment 
to the mobile stations that identifies the selected power control slots comprises transmitting the common 
power control assignment to the mobile station responsive to a handoff (See Chen e.g. Page 3, Lines 6- 
10 of H [0036], Zhang, Page 4, Lines 6-12 of [0044]). 

Regarding claims 15, 30, 41 , it is obvious that transmitting a common power control assignment 
to the mobile stations that identifies the selected power control slots comprises transmitting the common 
power control assignment a plurality of mobile stations over a common broadcast channel (See Chen, 
e.g. certain channel, common control channel, common forward control channel, etc., Page 3, [0035]). 

Regarding claims 24, 34, it is obvious that the rate control information comprises common rate 
control bits transmitted to two or more mobile stations in a first set of selected power control slots 
designated for common rate control, and dedicated rate control bits for one or more mobile stations in a 
second set of selected power control slots (See Zhang e.g. Page 2, [0025]). 

Regarding claims 25, 36, it is obvious that the rate control information (See Zhang e.g. Page 2, 
[0025]) comprises rate control bits (See Zhang e.g. Page 5, [0054]). 

Regarding claims 26, 37 it is obvious that the rate control bits are repeated in different power 
control slots (See Zhang e.g. Page 5, [0054], Chen, Figs 3-7). 

Regarding claims 27, 38, it is obvious that the controller assigns the mobile stations to selected 
power control slots for purposes of reverse link rate control and wherein said transmitter transmits a rate 
control assignment to the mobile stations responsive to the controller that identifies the selected power 
control slots to be used by the mobile stations for reverse link rate control (See Zhang, e.g. Page 5, 
[0060]). 
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Conclusion 



9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

10. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure, 
a) Chen (U.S. No.: 2003/0067899 A9). b) Yun (U.S. Pub. No.: 2003/0083093 A1). 



should be directed to Kamran Afshar whose telephone number is (571) 272-7796. The examiner can be 
reached on Monday-Friday. 

If attempts to reach the examiner by the telephone are unsuccessful, the examiner's supervisor, 
Eng, George can be reached @ (571) 272-3984. The fax number for the organization where this 
application or proceeding is assigned is 571-273-8300 for all communications. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.usptd.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toH-free). 
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